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In the period following the 
Civil War many black families 
went west to take up home- 
stead land. This is the Spees 
family, a family of musicians 
and entertainers, who home- 
steaded near Westerville, 
Nebraska. The picture shows 
a typical sod house in the 
background. It was taken 
about the year 1887. 
Western History Department, 
Denver, Colorado 
Public Library 





The author holds three tad- 
pole shrimp in the palm of his 
hand. These tiny creatures, 
among the hardiest in the 
world, were collected from 
Eldorado Dry Lake at a time 
when the lake temporarily 
held water. 


In the dust of dry 
desert lake beds a 
patient brachiopod 

waits for rain. 


Nature's 
Patient 
Child 


ILL FOOT 


Slumbering through uncounted 
dawns, 

Unknowing of life or light, . 

Patient Nature’s child awaits 

An auspicious time 

To burst forth 

And fulfill its brief destiny. 

Anon. 


R.J. SULENSKI 
Las Vegas, Nevada District Office 


Once filled with water, the bed 
of the lake now lies cracked and 
peeling as it bakes in the desert sun. 
The plants, birds, insects and other 
creatures that usually crowd in and 
about a lake are gone. 

All is still except for the wind 
blowing a wisp of sand, and, except 
for the wind, there is no sound. Ap- 
parently the only living thing here is 
a solitary, poor, straggly plant — 
buffeted by the wind and stunted by 
sun and drought — that clings to life 
because it knows no better. 

These dry lake beds can be found 
on BLM lands all across the south- 
west. They are relics of atime when 
climate was more benign and rain- 
fall more abundant throughout the 
region. 

Looking at such a lake bed today, 
one feels certain that nothing could 
live there. Even the desert rats — the 
old-timers who have spent their 
lives on the desert — think of these 
lake beds a barren waste. But life is 


tough and tenacious and will finda 
way of survival wherever it can, 
even in a dry, parched lake bed. 

These dry lake beds are full of life, 
but this life is dormant, waiting. It’s 
instant life. All you have to do is add 
water. And water is added oc- 
casionally. A summer’s thunder- 
storm, flashing and growling across 
the mountains, may drop enough 
water to fill the arroyos and find its 
way to the lake bed. 

Locked in the caked parched 
mud are the spores, cysts and eggs 
of a multitude of creatures. They 
have been waiting — a year —two 
— or more, for just such a cloud- 
burst. As water wets the mud, the 
waiting life begins to stir. The crea- 
tures must hurry. After so long a 
wait, there is now so little time. The 
desert air is greedy for water and the 
moisture will not last long. The wait- 
ing creatures must compress their 
entire lives into the few weeks or 
days that the water lasts. They must 





A small pool of the fast- 
evaporating water 
remains. The Tadpole 
Shrimp have already de- 
posited their eggs inthe 
cracked dry portion of 
the lake bed. These eggs 
will lie dormant for 
years, but will quickly 
respond once the lake 
fills after some future 


hatch, grow, breed and lay their 
eggs so that their offspring can 
again wait for the rain. 

After the eggs are laid, the crea- 
tures will die as the water disap- 
pears and the mud dries up, but that 
doesn’t matter, they have fulfilled 
their destiny; they have preserved 
their species. They hurried through 
their brief span and now their 
progeny must wait as all their kind 
has waited and hurried before 
them. In this dormant state, they 
wait for rain in some future year. 

Such an existence demands spe- 
cial adaptations, and the ephemeral 
(short-lived) animals of the dry lakes 
are special. Among them are the 
spade-foot toads whose ancestors 
populated permanent lakes but 
who now live out their lives in rain 
puddles. In Africa and South 
America there are fish whose eggs 
can withstand the scorching sun to 
become fishes when it rains again. 

This type of fish does not exist in 
the deserts of the United States, but 
an equally strange creature, the tad- 
pole shrimp, does. It is found in the 
deserts of the Southwest, including 
southern Nevada. 

In keeping with its way of life, 
there is nothing commonplace 
about the tadpole shrimp. To begin 
with, the tadpole shrimp is neither 
tadpole nor shrimp, although it 
looks like a tadpole and counts the 
shrimp a distant cousin. 


An over view of Eldorado Dry Lake in Nevada. The public 
lands in the southwest have many dry lakes that hold 
water only after one of the desert's infrequent rains. Few 
forms of aquatic life can withstand such inhospitable 
environment, but the tadpole shrimp is one of the few 
creatures that has adapted. 


It belongs to a group of animals 
known as ‘“‘Branchipods,” the word 
meaning “‘gill-foot.”’ As their classi- 
fication indicates, the tadpole 
shrimp have gills on their feet. They 
are closely related to the fairy 
shrimp, the brine shrimp, and the 
water shrimp, all used as fish food 
by people who keep aquariums. 

Within the order of crustations or 
“shellfish,” the tadpole shrimp 
form a small branch of the family. 
Out of 26,000 species that belong in 
the order there are only 15 species 
of tadpole shrimp. But what they 
lack in diversity they make up for in 
distribution. They are found, not 
only in the dry lakes of the south- 
west, but in ponds in Europe and 
Africa. We belive that winds pick up 
their eggs along with the dust of dry 
beds and transport them around the 
world. If they land in favorable 
conditions, they prosper. 

Tadpole shrimp have an impres- 
sive past. Fossil relatives date back 
500 million years. Before there were 
dinosaurs on the land, birds in the 
air, or fish in the sea, tadpole shrimp 
were wiggling about in the water. 

We have no way of knowing 
when they took up the life-style that 
enables them to survive in dry lakes. 
Maybe they always had this ability, 
or it may have developed in answer 
to the demands of their environ- 
ment. But they have survived while 
dinosaurs, mammoths, and saber- 


toothed tigers have passed away. It 
may well be that these small deli- 
cate creatures, living on the brink of 
near impossible environmental 
conditions, will survive to witness 
the passing of man. 

The tadpole shrimp, whose life is 
so short and difficult, has suc- 
ceeded so well that it is now con- 
sidered a pest in the rice fields of 
California. It easily survived the 
draining of the rice fields just as it 
survives in the dry lakes. When the 
fields are flooded again the young 
hatch and eat the tender rice plants. 

While the eggs of the tadpole 
shrimp lie in the dust waiting for 
rain, men cross the southwest des- 
erts in a matter of hours. With air- 
conditioned cars, most do so in per- 
fect comfort. The ingenuity of man 
has enabled him to penetrate hos- 
tile environments by taking his own 
optimum environment with him. 
How long this can continue is now 
problematical. The tadpole shrimp 
has found another way. Perhaps 
there is a lesson here. 





A River in 
Space and Time 


3 aa es 


7 
. 


In’ Fes, Ee mre | 
“a portion ofan’ historic . 
river will be presen 


in its natural state. 


These canoeists floating the river are among thousands 
who visit the area each year. 


“There are rivers that exist in time — or eternity. But the Missouri River 
quite manifestly exists in space. It is on its way. It moves magnificently 
over vast distances. It is forever going places. Not only that, it is forever 
doing things. 

“There are streams that have no story except of the people on their 
banks, but the Missouri River is a story in itself — and no idyll or eco- 
logue either, but a heroic_»0em, anepic. It is a thoroughly masculine river, 


a burly, husky bulldozer of a stream, which has taken on the biggest job of 


moving dirt in North America. It has been well named the Big Muddy. 


The Missouri, Rivers of America Series 
Stanley Vestal 


There is only one river that goes traveling sidewise, that interferes in 
politics, rearranges geography and dabbles in real estate; a river that plays 
hide and seek with you today, and tomorrow follows you around like a pet 
dog with a dynamite cracker tied to its tail. That River is the Missouri.” 


George Finch, Quoted in The Missouri 


The preservation of one por- 
tion of a great American river 
became a reality during our Bicen- 
tennial year. From the era of pre- 
history to the present time, the 
Missouri River and man have been 
closely tied together. 

For as long as man has been in 
North America, the Missouri has 
been the main artery of the north- 
ern Great Plains. Now 149 miles, still 
flowing free and unencumbered by 
development, will be preserved to 
serve as a living link to the area’s his- 
tory and prehistory for future 
generations. 

In October 1976 that portion of 
the Missouri in Montana known as 
the Missouri Breaks was added to 
the Nation’s Wild and Scenic Rivers 
system. The action includes that 


BARRY WIRTH 
Montana State Office 





This cabin was built by a squatter and horse wrangler 
named Jimmy, or Jack, Munro in the latter half of the 19th 
century. The walls made from field stone and cut sand- 
stone, are 1'/2 to 2 feet thick. Munro was a stone mason by 
trade, but made his living from horses. He never boughta 
horse or penned one in a corral, but let them roamonthe 
public lands by the hundreds. When he needed money he 
would gather up a herd and run them to Miles City, 
Montana to sell. No one could handle a horse iike Munro. 
He is reported to have built several cabins along the river. 


A homesteader’s cabin. This area below the famous Hole- 
in-the-Wall is known as Johnson Bottoms. It was especially 
coveted by early settlers, yet it most graphically tells the 
story of what happened when settlers tried to farm non- 

agricultural land. The first settler filed a claim in 1903, but 
stayed only 3'/2 years. Christen R. Christensen filed in 1917 
and hung on for 3 drought-stricken years. Percy Brown 

became the third person to file but also lasted for only 3 
years. The fourth person to file was Jessie Greenwell who 
moved in 1928 after only 3'/2 years. After the stock market 


portion of the river from Fort Ben- 
ton downstream to the Fred Robin- 
son Bridge located in the James 
Kipp State Park. 

The history of this portion of the 
river is rich and varied. Man has in- 
truded and retreated, but the river 
has remained, changing its banks 
and meandering across the plains. 

For thousands of years, nomadic 
tribes of Indians lived and traveled 
along the river. One archaeologist 
with the Montana State University 
calls the Missouri Breaks ‘‘a vast 
treasure house containing the an- 
swer to many secrets of the North 
American Plains Indian.” 

In May of 1805 the Corps of Dis- 
covery, led by Captains Lewis and 
Clark, ascended the river and 
mapped what was then an un- 
charted wilderness. Their search for 
a route to the Pacific established the 
Missouri above what is now Man- 
dan, North Dakota as the major in- 
land route for commerce and the 
subsequent settlement of the West. 

As they traveled through the 


crash of 1929 John Johnson of Skien, Norway filed his 
claim under the Stock Raising Homestead Act of 1916. 
Johnson allowed the land to revert back to native grasses. 


Breaks, Lewis records his impres- 
sions in the entry to his diary for Fri- 
day, May 31, 1805. 

“The obstructions of rocky points 
and riffles still continue as Yester- 
day; at those places the men are 
compelled to be in the water even 
to their arm pits, added to this the 
banks and bluffs along which they 
are obliged to pass are so slippery 
and the mud so tenacious that they 
are unable to wear their mocker- 
sons, and in that situation draging 
the heavy burthen of a canoe and 
walking acassionally for several 
hundred yards over the sharp frag- 
ments of rocks which tumble from 
the cliffs and garnishe the border so 
of the river; in short their labour is 
incredibly painful and great, yet 
those faithful fellows bear it with- 
out a murmur.” 

Captain Lewis’ spelling may ap- 
pear unusual, but his journal was 
written long before spelling be- 
came standardized as it is today. 
What is more important, his de- 
scription could apply today. 


Lewis described the river as he 
traveled upstream. Today, boaters 
usually float downstream, putting 
their boats in the water at Fort Ben- 
ton or possibly at Virgelle, 43 miles 
further downstream. 

Drifting with the current, the 
boater passes the magnificent white 
cliffs where Lewis’ crew struggled so 
heroically. Further downstream, the 
cliffs recede and rolling hills and 
badlands dominate the landscape. 
Riding the current, the boater 
makes a leisurely journey, stopping 
to exaine relics of the homestead 
era or to explore Cow Island where 
Chief Joseph skirmished with the 
United States Army as his people 
crossed here on their ill-fated 
attempt to flee into Canada. Old 
Army posts, steamboat wrecks, 
fascinating geological formations 
and a variety of wildlife make the 
trip eventful, and he may recog- 
nize landmarks — Cathedral Rock, 
Citadel Bluff, Hole-in-the-Wall and 
others — from having pored over 
the writings and navigation maps of 





God made the White Cliffs of the Missouri, but early settlers often 
credited such work to the Devil. Today the river’s scenic wonders are 


more appreciated. 


LaBarge Rock, center, was a wéll-known landmark to steamboat 
captains on the river. The rock was named after Joseph LaBarge, a 
famous steamboat captain of the Missouri. Because of the slow moving 
currents and lack of rapids, the Missouri offers safe boating to all age 
groups, providing they follow safe boating rules. 


early travelers along this portion of 
the river. If other portions look 
familiar, it may be because he has 
studied the paintings of Catlin, 
Bodmer and other Western artists. 
He ends his trip at James Kipp State 
Park. 

While returning to St. Louis, Lewis 
and Clark met American fur traders 


coming upriver. No one realized it 
then, but these men were the fore- 
runners of change, not only for the 
river, but for all the lands that lay 
along it. A few years later the first 
steamboat appeared on the Mis- 
souri, and by 1859 these fire- 
belching behemoths were operat- 
ing as far upstream as Fort Benton. 


In the wake of traders and settlers, 
the Army came to provide protec- 
tion from hostile Indians. 

As soon as the Civil War was over, 
Milton Story drove the first herd of 
Texas cattle into Montana, and men 
like Granville Stuart and Conrad 
Kohrs turned cow into empires. 
Hard on the heels of the cattlemen 
came the homesteaders. 

Later, dams and reservoirs oblit- 
erated long stretches of the original 
river channel. But the Breaks coun- 
try was not suited to farming, and 
the homesteaders who had settled 
there moved away, leaving empty 
houses and rusting farm machinery. 
Army posts also fell into disuse and 
decay. Prairie grasses reclaimed the 
land. The Breaks became one seg- 
ment of the river where conditions 
were pretty much the same as when 
original settlers moved into the 
area. It remains so today. 

The inclusion of the Missouri 
River in the Wild and Scenic Rivers 
System didn’t happen overnight. 
The groundwork was laid as early as 
1960 when the National Park Ser- 
vice made a study of the area and 
suggested that the area be turned 
over to the Park Service for adminis- 
tration as the Lewis and Clark Na- 
tional Waterway. 

The U.S. Army Corps of Engi- 
neers was making a study of the area 
at the same time. Arriving at differ- 
ent conclusions, they suggested 
building a reservoir. 

In 1965, the Secretary of the In- 
terior spoke in favor of adam at Fort 
Benton. However, he recom- 
mended that no action be taken to 
alter the downstream segment of 
the river until studies had been 
completed on the wilderness water- 
way proposal. 

The State of Montana got into the 
picture in 1966 when the State Legis- 
lature designated this segment of 
the river as a component of the 
Montana Recreational Waterway 
System. Two years later, Congress 
passed the Wild and Scenic Rivers 
Act and directed that the Missouri 
River be studied for future inclu- 
sion in the Federal system. 

The study, which began in 1971, 
was conducted by the Bureau of 
Outdoor Recreation in coopera- 
tion with the State of Montana, the 





Bureau of Land Management, the 
Bureau of Reclamation, the Na- 
tional Park Service and the U.S. Fish 
and Wildlife Service. That same 
year, Montana’s Senator Lee Met- 
calf introduced legislation to in- 
clude the Missouri Breaks in the Na- 
tional Wild and Scenic Rivers Sys- 
tem. The bill did not pass, but the 
Bureau of Outdoor Recreation con- 
tinued its study. The study was com- 
pleted in 1975. 

The study recommended that the 
Missouri Breaks be included inthe 
National system. Independently of 
this study, but at about the time it 
was released, Senator Metcalf made 
another attempt to get legislation to 
protect the river. 

The second Metcalf bill con- 
tained provisions that would allow 
existing agricultural use of the area 
to continue. Management of the 
river would be placed in the hands 
of the Bureau of Land Manage- 
ment. This was because the legisla- 
tion included a stipulation that the 
lands be managed primarily for the 
river values, but other uses would 
be allowed whenever they did not 
conflict with those values. Because 


BLM already managed 70 percent of 
the land adjacent to the river and 

has a multiple use background, it 

was selected over other agencies to 
administer the area. 


The Metcalf bill was passed and 
signed into law on October 12, 1976. 
Major decisions are now being 
made that will affect the Missouri 
Breaks for many years to come. The 
newly enacted legislation requires 
BLM to develop a management plan 
for the area within one year after 
the bill was signed. 

That plan will be the product of 
many working sessions between 
BLM, the general public and spe- 
cial interest groups. Among the 
concerns that will have to be re- 
solved before the final plan can be 
adopted are the management of 
people, the regulation of boating, 
and the interpretation of the area’s 
historic and other resource values. 

For example, the planners will 
have to decide on how many 
recreationists the river and sur- 
rounding areas can handle without 
damaging its wild and scenic values. 


Karl Bodmer was the first major artist to reach the portion of the Missouri 
within the Breaks area. He painted many scenes of the Missouri. This 
one was entitled “Passage Through the Stone Wall not far below Marias 
River on the Missouri, Summer 1833.” This version of the subject shows 
marked differences with others Bodmer painted. The Bighorn sheep and 
the water bird has been added and a section of the craig removed. 

Bodmer was known to make many copies of his original paintings. 

Probably the wildlife was acided to this one to please a prospective 


buyer. 


Thousands already use the river. In 
1975, people from 30 states floated 
this segment of the river. They came 
from as far away as New York, 
Massachusetts, and Rhode Island. 
Too much traffic can have an ad- 
verse impact on the environment 
and degrade the quality of the 
recreation experience. Plans must 
be developed that will distribute 
use over more of the area and thus 
avoid heavy concentrations in afew 
locations. 

Planners are concerned over the 
use of powerboats. Should they be 
allowed, and if so, what limits 
should be imposed on size and 
horsepower? The decision will af- 
fect everyone, including BLM per- 
sonnel who have to manage the 
area. The matter of search and 
rescue operations must be consid- 
ered, and with it, the question of 
river patrol. Should BLM provide 
regular patrol, or should the river 


be treated as a primative area with 
minimal patrol operations? 

What is the best way to manage 
the historic resources of the river? 
Should BLM provide limited con- 
trolled access points with highly de- 
veloped interpretative facilities, or 
emphasize ‘‘self-discovery” by the 
user while on the river? 

The Missouri Breaks is the last 
free-flowing segment of one of the 
Nation’s great waterways. Its banks 
have centuries of human activity to 
reveal; it is now a portion of ariver 
that can still be free to pick and 
choose its own course. It is a seg- 
ment that can still be considered 
wild. Whatever the plan, it is es- 
sential that this stretch of the Mis- 
souri remain as itis and continue to 
delight the thousands who visit it 
each year to seek quiet tranquillity 
as they drift with its currents. At 
BLM, we are proud to be its 
guardians. 





A Harried Race 
the Tortoise Runs 


Today in the California Desert BLM helps 
the desert tortoise win a race for survival. 


PAUL W. SAVERCOOL 
Bakersfield, California District Office 


One of the best known races of 
all time was the race between the 
tortoise and the hare. Out on Cali- 
fornia’s Mojave Desert, one spe- 
cies of tortoise, Gopherus agassizi, 
better known as the Desert Tor- 
toise is still in a race, but his op- 
ponent is far removed from the 
fuzzy-headed, “stop and go” hare 
that Aesop made famous. The 





A case of wanton destruction, this desert 


tortoise, approximately 30 years old, was used 
for target practice by vandals on the California 


desert. 


Desert Tortoise is in a race for sur- 
vival, and his major opponent is 
man. 

It’s not that men want to do the 
tortoise in, quite the contrary, but as 
populations increase and there is 
more development to support the 
extra people, the poor, patient tor- 
toise is being crowded out of its na- 
tive habitat. 

The tortoise is slow but tenacious, 
and its nature is to “hang inthere,” 
but its reproduction rate is too low 
to compensate for the losses the 
species sustains by man’s ever- 
increasing nearness. 

It’s not that the tortoise is anti- 
social. He isn’t. It’s just that no 


species of wildlife can stand nose to 
nose with man and the way he 
changes the environment. Insucha 
confrontation, the tortoise can only 
sink into extinction unless man him- 
self does something to reverse the 
trend. Like the passenger pigeon, 
the desert tortoise seemed doomed 
to become the topic of some future 
scientific paper and be reduced to 
an ecological statistic in the never- 
ending story of what man has done 
to the environment. 

But some years back the Desert 
Tortoise caught the attention and 
interest of the people of California. 
As a result it was named Cali- 
fornia’s official state reptile. The 


designation gave him legal protec- 
tion, and nota momenttoo soon. In 
some parts of the desert, the tor- 
toise had completely disappeared. 
There were many reasons. Com- 
mercial pet dealers had taken many, 
others died only because irrespon- 
sible gunners found them con- 
venient for target practice and still 
more were lost because their habi- 
tat had been destroyed. Today Cali- 
fornia imposes a fine of $500 on any- 
one who kills or removes a desert 
tortoise from its habitat. 

Additional assistance for the tor- 
toise came in 1972 when govern- 
ment agencies, academic institu- 
tions, turtle and tortoise clubs, con- 
servation organizations and just 
plain people supported the idea of a 
desert tortoise natural area. 

As more people have en- 
croached into the desert, a special 
area devoted to the protection of 
the tortoise became the only way to 
ensure its survival. Tortoises are as 
slow about breeding as they are 
about everything else. Females do 
not breed until they become about 
20 years old. Even then they will not 
breed if there is an inadequate sup- 
ply of food. 

Neither livestock operators nor 
off-road vehicle users intentionally 
destroy tortoises, but their activi- 
ties often disrupt the animal’s 
reproductive cycle. 

This, added to natural mortality 
and some cases of wanton destruc- 
tion, has brought about a continu- 
ing decline in the population in un- 
protected areas. 

In 1973 BLM set aside 20,000 acres 
of public land to protect significant 
wildlife and habitat values, includ- 
ing the habitat of the Desert Tor- 
toise. Before that the area had been 
used by motorcyclists and other off- 
road vehicle users as a prime recrea- 
tional spot, and the population of 
Desert Tortoise was dramatically 
dwindling. 

Today the public is still con- 
cerned about the welfare of the 
Desert Tortoise. One group of citi- 
zens has formed a “Desert Tortoise 
Committee, to support the estab- 
lishment of a Tortoise Natural Area. 
They have raised more than $43,000 





by selling ceramic tortoise pins and 
necklaces, and a T-shirt depicting a 
tortoise saying, ‘‘l may be slow... 
but | get there.” The Committee’s 
only pay is satisfaction. 

The part of the desert that has 
been established as the natural area 
has the highest density of desert tor- 
toises known. Inside the area the 
tortoises average 200 per square 
mile. A single square mile area has 
an estimated 1,000 to 2,000 tor- 
toises. Outside the area popula- 
tions average a less dramatic 20 ani- 
mals per square mile. 

The 20,000 acre site is located 
north of California City and is just 
southwest of the Rand Open Area 
in the Rand Mountains, an area 
heavily used by off-road vehicles. 

As plans were made, $135,000 was 
set aside in 1976 for use inthe area 
by the Bureau of Bakersfield Dis- 
trict. An additional $45,000 plus 
many man-months of BLM labor has 
been assigned to the area this year 
to supplement the original fund- 
ing. This money will be used to pro- 
vide management of the area, in- 
cluding the development of an 
interpretative program. This is the 
only area in the United States set 
aside for the protection of the 
desert tortoise. 

A diverse plant community con- 
tributes to the high population of 
Desert Tortoises in this area. It is 
covered with acreosote bush scrub 
community and has over 160 species 
of plants including 104 that are 
annuals. The annuals are the tor- 
toise’s bread and butter, the staple 
of its diet. The ample food supply 
makes the area atractive to the tor- 
toises. 

The natural area will benefit other 
species of wildlife as well as the tor- 
toise. There is a high density of 
Navaho ground squirrels, an ani- 
mal designated as “rare” by the 
California Department of Fish and 
Game, in the area. Other protected 
species in the area include the 
prairie falcon, the burrowing owl 
and the desert kit fox. 

While the desert tortoise will be 
the key species under manage- 
ment, the entire biological com- 
munity will benefit from the man- 


agement program. 

The management program has 
been designed by BLM, but will be 
implemented in the area under co- 
operative agreement with the Cali- 
fornia Department of Fish and 
Game. Authority for cooperative 
management comes from the Sikes 
Act which directs the Secretary of 
the Interior, through the Bureau of 
Land Management, to develop 
wildlife conservation programs with 
State Game agencies. The desert 
tortoise natural area has been de- 
veloped to maintain a natural den- 
sity and diversity of flora and fauna. 
This will be achieved by habitat pro- 
tection, maintenance and rehabili- 
tation. To accomplish the objec- 
tive, the Bureau has stopped off- 
road vehicles from using the area, 
eliminated unauthorized grazing, 
increased the avaiiable vegetation 
for wildlife, rehabilitation of areas 
disturbed by livestock and vehi- 
cles, acquired some private land, 
and managed public use. Ongoing 
research programs will monitor 
how well the tortoise is doing in his 
newly protected environment. 

The entire 25-mile boundary has 
now been fenced. The fence is de- 
signed to keep animals and ma- 
chines out of the area. . . not to 
keep the wildlife in. 

BLM is planning an interpreta- 
tive display and visitor use center. A 
contract for its design has been 
awarded. The displays will tell 
something about the area’s ecol- 
ogy and provide information about 
the various species found there. Na- 
ture trails, parking areas and sanita- 
tion facilities are being planned. 
Plans are also being made to in- 
volve the public in the manage- 
ment of the area. 

A biologist has been hired to help 
with providing visitor information 
and to implement the habitat man- 
agement plan developed by BLM. 

The question of the Desert Tor- 
toise’s survival will eventually be 
decided. With the help of the many 
citizens and organizations that have 
rallied to his support, he may get 
enough of aleg up to crawl over the 
finish line, in this, we hope the last 
race he shall ever have to run. 


“| may be slow .. . But | get there,” 
proclaims front and back panels of this 
tee-shirt modeled by Alice Thrifta BLM 
employee in the Bakersfield District 
Office. The shirt was designed by the 
desert tortoise committee and sold to 
raise money to support the tortoise 
natural area. The committee is com- 
posed of private citizens interested in 
the preservation of the tortoise. 





2. LAG He00 


Sa oases ay BG eae Se. 

This mural by John Steuart Curry, portraying homesteading in the United States, can be 
found in a corridor of the Department of the Interior building in Washington leading to 
the offices of the Bureau of Land Management. It has been reproduced many times. 
Curry depicts homesteading in terms of the ideal. Incidentally he also recognized that 
homesteading brought an end to the tradition of open range. The farmer and his son are 
getting ready to string barbed wire fence. 


In addition to bringing a new era for the management of the public 
domain, the Federal Land Policy and Management Act of 1976 repealed 
the Homestead Act of 1862 in all of the public land states except Alaska. 
At the moment, the exception for Alaska is more theory than substance. 
There has been no homesteading in Alaska since 1969 when the Secretary 
of the Interior suspended all public land disposals in the State pending a 
settlement of the land claims of Alaska’s native people. This suspension 
was later incorporated into the Alaska Native Claims Settlement Act of 
1972. No one is now willing to make an estimate of when, or if, public 
lands in Alaska will be opened to homesteaders. 

When the Homestead Act was passed, Alaska was still a Russian 
possession, and the Law was drawn for those States and Territories that 
would later be incorporated into the lower forty-eight States. Within 
those States it had a 114-year run as one of the most successful pieces of 
social legislation in our Nation's history. Now it has been allowed to die 
because its era has long passed, and it could no longer serve a useful func- 
tion in western affairs. 


The Homestead Act was 
signed into law by President Abra- 
ham Lincoln on the same day that 
the Emancipation Proclamation be- 
came effective. In their own way, 
each of these actions changed the 
course of our Nation’s history. 

The significance of the Home- 
stead Law is best appreciated when 
examined through the perspective 
of time. It was not the sudden in- 
spiration of some genius of state- 
craft, but the result of patient work 
by the political figures of that day. It 
was also the result of what poli- 
ticians like to call ‘‘a ground-swell of 
public opinion.” It grew out of the 
needs and aspirations of those who 
lived at the grass roots of the Ameri- 
can political system. 

During the time it was operative, 
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They Called ft 


OMESTEADING 


During the 114 years of its existence the Homestead Act 
of 1862 changed the face of the nation. 


the Homestead Law was as often vi- 
olated and abused as it was honored 
and obeyed, and if measured by the 
promise of its advocates, it failed to 
accomplish many of the things it 
was supposed to do. It did not re- 
lieve the congestion of crowded 
cities; it did not transform those 


who lived in city slums into “‘strong 
sturdy yeomen”’; it did not erase 
poverty and ignorance. 

But it did provide the incentive 
that turned more than 270 million 
acres of virgin land into a total of 
more than 1.6 million farms. The in- 
flux of land-hungry settlers made 


such states as Kansas, Nebraska, and 
North and South Dakota realities. It 
parceled the vast prairie grassland 
into family-sized farms and possi- 
bly forestalled the establishment of 
vast landed estates that could have 
made our history read quite dif- 
ferently than it does today. 


The opening of public lands 
to homesteading and settle- 
ment was an event that al- 
ways attracted wide spread 
interest. Inevitably there 
were more applicants than 
there was land, and it was left 
to the General Land Office to 
devise a fair way to de- 
termine who got land and 
who was denied. In 
Oklahoma hopeful appli- 
cants raced for land. When 
the Fort Peck Indian Reserva- 
tion was opened to these 
would-be homesteaders in 
1914, a drawing was held to 
determine the lucky 
applicants. 
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A view of the Freeman homestead from 
the grave site. This was about as 
promising an area for homesteading as 
could have been found in 1862. The 
trees in the background define the 
course of Cub Creek. Wood and water 
made the tract more attractive to Dan 
Freeman. 


The grave of Daniel and Agnes Freeman near Beatrice, Nebraska. Dan 
Freeman may have been the first man to file an application under the 
Homestead Act of 1862. The grave is located at the corner of the home- 
stead property. The property is now administered by the Park Service as 


the Homestead National Monument. 


Origins of a Dream 


If we try to trace the concept of 
free land to a source, it soon gets 
lost in the shadows of history, but 
the proposition that free land 
should be given to those who need 
it was being debated in Congress by 
the time New York made the first 
cession of western land tothe Fed- 
eral Government. 

At first, support came from all 
sections of the country, but as pas- 
sions heated up over the issue of 
slavery, southerners recognized 
that a 160-acre farm would not sup- 
port a social order based on slavery, 
and homesteading soon became a 
political issue between the North 
and the South. During the election 
of 1860, Lincoln’s support of home- 
steading contributed as much to his 
election as did his opposition to 
slavery. 

His rival, Stephen Douglas, also 
recognized the appeal of home- 
steading and tried to assume a pro- 
homesteading stance during the 
campaign, but the Democratic party 
had been been discredited on the 
homestead issue when President 
Buchanan vetoed a homestead bill a 
few months before the election. 

The Homestead Bill of 1860 was 
not the first brush with the idea of 
homesteading public land. The first 


universal homestead proposal had 
been submitted to Congress by 
Senator Thomas Hart Benton of 
Missouri in December of 1825. From 
then until the homestead law was 
finally enacted, there was never a 
session of Congress that did not 
have some form of homestead pro- 
posal pending. 


Reaching a Consensus on Specifics 


By the time Congress started to 
debate the homestead bill in 1862, 
the proponents of the bill had gen- 
erally agreed to limit homesteads to 
160 acres. This was thought to bea 
viable unit for a family farm — what 
a man and his sons could cultivate 
with enough left over for pasture 
and other needs. it was not, as the 
bill’s southern opponents had cor- 
rectly surmized, enough land to 
make it profitable for the home- 
steader to own slaves. 

Outside the South, farming was 
generally thought to be a family 
enterprise, but there had been 
some differences as to what could 
be considered a viable economic 
unit. A petition for free land sub- 
mitted to Congress in 1812 had 
offered the opinion that ‘‘no man 


ought to have more than 200 acres 
of land.” Some of the earlier ver- 
sions of homestead legislation pro- 
posed limitations of 80 acres. The 
House Committee on Public Land 
had recommended such a limit in 
1828, and Congressman Robert 
Smith of Illinois had introduced a 
resolution calling for donations of 
80 acres to actual settlers in 1844, but 
eventually the consensus settled on 
160 acres. Nevertheless there were, 
even then, prophets who warned 
that 160 acres of land would not be 
enough to support a farm family 
west of the 100th meridian unless 
there were provisions for irriga- 
tion. Time was to prove that they 
were, at least, partially right. 
There was another point on 
which all proponents of home- 
steading seemed to agree — that 
land be given only tothe bona fide 
settler — the man whointended to 
live on the land and bring it under 
cultivation. In part, this consensus 
came from a common belief of the 
time in the virtue of honest toil, and 
that the cultivation of the land was 
man’s noblest enterprise, but it was 
also meant to foil the speculator. 
To the settler, it seemed that 
wherever he went to clear and cul- 
tivate land, he found that the best 
land was already owned by the 
speculator. Arocky hill-side, or per- 
haps swampland he could buy di- 





rectly from the Government, but if 
he wanted good bottom land, he 
had to buy it trom the speculator 
and at a price that afforded the 
speculator a tidy profit. Then it was 
all but impossible for the settler, 
who lived by the sweat of his brow, 
to think of money earned in any way 
other than by manual labor to be 
either ethical or honest. When it 
came time to write a homestead 
law, political expediency de- 
manded provisions designed to de- 
feat the speculator. 

Who should be allowed to home- 
stead was another question that 
concerned those who wrote the 
homestead law. Who would get 
land and who would be denied? It 
was agreed that one parcel of land 
to a family was fair, and that no man 
should be allowed to increase his 
holdings by claiming additional 
land in the names of wife or 
children. But what about the immi- 
grant? 

Some wanted to throw the pub- 
lic domain open to “every nation 
under the sun,” others to restrict 
the opportunity to citizens of the 
United States. They compromised 
with the wording “‘citizens of the 
United States, or those who have 
expressed their intention of be- 
coming citizens.” In practice, the 
immigrant could declare his inten- 
tion of becoming a citizen and 


select his land, but his intention had 
to become a reality before he could 
get a patent to the land. 


The Political and Social 
Climate of 1860 


Like many laws, the Homestead 
Act was an attempt to solve some of 
the problems of its day. Those ac- 
customed to thinking of certain 
social problems as a product of the 
20th century may be surprised to 
learn that in the decade following 
1860 Congress was dealing with 
overcrowding, big city slums and 
with poverty, and like all men, they 
sought simple solutions. Many be- 
came convinced that these prob- 
lems could be solved by opening 
the public domain to settlement. 
According to their theory, once 
land became available, the down- 
trodden, undernourished factory 
worker would flee his oppressive 
environment and head west to take 
up land. There, ina new-found state 
of prosperity, he would be trans- 
formed into a new breed of man — 
a sturdy yeoman farmer — keen of 
eye — strong of limb — and forever 
loyal to the United States of 
America for having made it 
possible. 

This concept was so widely ac- 
cepted that some members of Con- 
gress were moved to caution for 


fear that States along the Atlantic 
seaboard would be depleted of 
their population and that the in- 
dustrial development of the nation 
would suffer from a lack of workers. 
No one seems to have recognized 
the factors that became so obvious 
later. 

The ‘‘down-trodden poor,” 
raised in the slums of New York or 
Philadelphia, had neither the know- 
how nor the inclination to farm. To 
their way of thinking, the Kansas 
prairie was as hostile an environ- 
ment as the jungles of Africa. A few 
may have gone west, but for the 
most part their reaction to the op- 
portunities offered by the Home- 
stead Act was to firmly ignore them. 

In the end, it was the man who 
had been raised on a farm, who had 
some available capital, and who 
lived in a State adjoining the terri- 
tory being opened to homestead- 
ing who benefitted most from the 
Homestead Law. Those who had 
worried about the depopulation of 
the East soon found they had 
nothing to fear. 


From Entry to Proof to Patent 


The first problem the prospec- 
tive homesteader faced was to find 
land. That land had to be surveyed, 
and it had to be within the public 
domain; that is, land that had never 





been in private ownership. Here the 
settler was strictly on his own. There 
were no lists of available land and 
no maps he could refer to. He 
could, if he so elected, use the ser- 
vices of a “locator.” The locator was 
a local citizen who knew the lay of 
the land, and would, for a price, 
make his knowledge available to 
the newly arrived settler. The 
homestead regulations required 
the settler to make a personal on- 
site inspection of the land before he 
filed his application. The locator 
would guide him to a choice spot, 
allow him to walk over it, and then 
drive him back to town and help 
him fill out his application and file it 
in the local land office. 

In 1863 the Prairie States of Kan- 
sas, Nebraska, North Dakota and 
South Dakota were surveyed pub- 
lic domain. Once the settler ar- 
rived in one of these States, there 
was a good chance of finding an un- 
claimed parcel he could file on. Fur- 
thermore, in those States, the soil 
was usually fertile and the rainfall 
sufficient to make his chances of 
success relatively good. 

Once the settler had found suita- 
ble land, he had to visit the land of- 
fice and record his claim. This was 
called “filing.” After the claim was 
filed, the prospective homesteader 
became an ‘“‘entryman”’ in land of- 
fice jargon. Filing protected the 
entryman’s rights to that particular 
parcel of land, and it was also his 
passport to occupy the land and 
start cultivation. However, at this 
point, the land still belonged to the 
Federal Government. There was 
one advantage in this for the entry- 
man; he did not have to pay taxes. 

Once the claim was filed, the 
clock started running, and the 
entryman was in a race with a pre- 
determined schedule. He had five 
years to meet all requirements. 
Within six months he had to move 
onto the land. He was required to 
reside on the land for a period of 
five years; during that time he had 
to “be at home,” so to speak, for 
seven months out of each year. 
He could be absent from his home- 


stead for five months, but he had to 
notify the land office of all pro- 
longed absences, and the absence 
had to be for a reason. Editor’s 
Note: Later amendments to the 
Homestead Act reduced the resi- 
dency requirement to three years. 

There were two other require- 
ments. The settler had to build a 
habitable house, and he had to cul- 
tivate one-eighth of the land. 

No one seems to have defined 
“habitable.” Land Office examin- 
ers seem to have accepted any- 
thing with a roof and four walls that 
the entryman claimed was suffici- 
ent for his needs. 

Building a house on the prairie 
was complicated by the lack of tim- 
ber. If the homesteader was af- 
fluent, he could buy lumber inthe 
nearest town, but since that lum- 
ber had to be shipped in, it was apt 
to be expensive. Sod was the only 
abundant material on the prairie. 
Innovative settlers soon learned to 
build with it, and the sod house be- 
came a typical dwelling on the 
prairie. It was no beauty, but it was 
warm, usually dry, and it met the re- 
quirements imposed by the Gen- 
eral Land Office. 

While the entryman was ex- 
pected to have one-eighth of his 
land under cultivation by the end of 
the fifth year, he did not necessar- 
ily have to produce a crop. In the 
wording of the regulation, he had to 
have “‘cultivated in a manner cal- 
culated to have raised a crop.” In 
general, when the examiner was de- 
termining whether a homesteader 
had earned his patent, he looked 
for good faith, evidence that the ap- 
plicant had made an honest effort. 

The regulations did make it clear 
that the homesteader had to be a 
“dirt farmer.” Pastureland farming 
did not meet the requirements for a 
patent. The homesteader had to 
break the sod. 

At the end of the fifth year, it be- 
came the responsibility for the local 
land office to determine if the 
entryman had met all the require- 
ments of the Homestead Law and 
was then entitled to a patent. This 
phase was called “proving up.” 
After a proper public notice, the 
entryman appeared before an ex- 
aminer with at least two of his 
neighbors for a hearing. The neigh- 
bors were expected to be ina posi- 


tion to know what he had done 
toward meeting all the require- 
ments. It can also be presumed that 
persons opposed to granting the 
patent and who might have ad- 
verse testimony could also testify at 
this hearing. 

“Proving up” was the critical phase 
for the entryman. If he failed to 
make his case, he lost all rights, and 
the land reverted to the govern- 
ment. However, if he proved his 
case, the land was, for all practical 
purposes, his. He then received a 
Certificate of Proof stating that he 
had met the necessary require- 
ments of the law and was entitled to 
receive a patent to the land. 

The term ‘‘patent” is not widely 
used today, but it is synonymous 
with the more familiar “deed” or 
“title.” A patent gave the entryman 
full possession of the land. Once 
granted, the Federal Government 
had surrendered all claims; the land 
was now private property. Now the 
homesteader could move to town, 
take another job, sell his land, or do 
with it whatever he would. The land 
was irrevocably his. 


Who Was First? 


Historians have not been able to 
agree as to whowas the first person 
to file for land under the Home- 
stead Act. Lincoln signed the Act on 
May 20, 1862, but the law did not be- 
come effective until January 1, 1863. 
That gave time for anxious settlers 
to select their land, prepare their 
applications, and be waiting at the 
door for the land office to open on 
New Year’s Day. Establishing who 
was first was complicated by the fact 
that the General Land Office had 
branch offices established through- 
out all of the public land States. Each 
of these offices was authorized to 
accept homestead filings and to 
maintain its own independent 
register. 

On January 1, 1863 four hundred 
eighteen persons filed for land un- 
der the Homestead Act. In the 
various land offices, thirty of these 
applicants bore the serial number 1, 
signifying that their particular ap- 
plication was the first to be filed in 
that particular office. However, 
three of these applicants seem to 





have possessed a sense of history 
and made an efiort to be recorded 
as the first person to file a claim 
under the new law. 

Daniel Freeman of Beatrice, Ne- 
braska Territory, met an official of 
the local land office at a New Year’s 
Eve party. A little before midnight, 
Freeman persuaded the official to 
go with him, open up the office and 
accept his application for filing. 
Freeman claimed that he filed his 
application between 12:10 and 1:00 
o’clock on the morning of 
January 1. 

Mahlon Gore of Vermillion, Da- 
kota Territory (now in South Da- 
kota), was sitting in the land office 
waiting for the clock to strike mid- 
night. When it did, he filed “im- 
mediately.” 

William Young of Nebraska City, 
Nebraska Territory, claimed to be 
first by virtue of the fact that he 
talked a loca: official of the land of- 
fice into accepting his application 
on December 26, 1862. The official 
held the application and filed iton 
January 1, but there is no indication 
as to what time of day the docu- 
ment was filed. Until then it was not 
an official document. 

The five-year residency require- 
ment meant that no homestead 
could be patented until January 1, 
1868. These early patents were 
processed in Washington. The first 
step in getting a patent was to ac- 
quire a Certificate of Proof. Eleven 
persons received their Certificate of 
Proof on January 1, 1868. Butin the 
matter of getting a patent to his 
land, we do have a clear winner. 
Anson Eddy of Topeka, Kansas, was 
the first man to receive a patent 
under the Homestead Law, his was 
issued on January 5, 1869. His 
nearest rival, James Casey of San 
Francisco, California, did not re- 
ceive his patent until May 25, 1869. 

Dan Freeman’s claim to be first 
has been reinforced, at least inthe 
popular mind, by the fact that his 
homestead has been acquired by 
the National Park Service and made 
into a National Monument. The 
Park Service does not claim that the 
Freeman Homestead was the first. 
The monument merely commem- 
orates ‘“‘homesteading,’’ not the 
“first homestead.” 


Daniel Freeman cannot be de- 
scribed as a typical homesteader 
nor his homestead as typical of 
homesteads. 

The farm lies a few miles west of 
Beatrice, an easy morning’s drive 
from Lincoln, Nebraska. The land is 
gently rolling and a small stream 
cuts across the northeast corner of 
the farm. A luxuriant growth of 
prairie grasses now testify to the fer- 
tility of the soil. A good stand of 
hardwood timber growing along 
the stream must have made the site 
more attractive to Freeman. 

Freeman was not the first occu- 
pant of the land. The former occu- 
pant gave Freeman a quick deed to 
the land in return for a yoke of 
oxen. With these details taken care 
of, before he attended the New 
Year’s Eve party, Freeman was in an 
ideal position to take advantage of 
the new Homestead Law. 

A log cabin maintained by the 
Park Service behind the visitor’s 
center is ahomesteader’s cabin, but 
it was not built nor occupied by the 
Freeman family. During the time 
they lived onthe land, the Freeman 
family built two houses. The last 
one, built of brick, was destroyed, 
and the brick used in a nearby 
schoolhouse before the Park Ser- 
vice acquired the site. 

In many ways Daniel Freeman was 
more fortunate than many who 
came after him. For one thing, he 
got a good deal. Besides getting 
good land, the former occupant 
had built a house that met the re- 
quirements of the homestead regu- 
lations. Although Freeman proved 
his dissatisfaction with the original 
house by rebuilding, he was not 
under pressure to build in order to 
meet the requirements of the law. 

Perhaps his greatest advantage 
was in having another profession. 
He was a doctor. During the time he 
lived on his homestead, he served as 
county coroner and was elected to 
the office of sheriff. With such a 
background, he was not com- 
pelled to depend on the income 
from his homestead for a living. 


Homestead Oddities 


Facts can be cruel thorns toaro- 
mantic notion. Such is the case with 
many of our popular notions about 





“We'll build a little nest 
Somewhere in the west 

and /et the rest of 

the world go by.” 

The words of this song, popular 
in the early part of the century, 
express the sentiments of many 
who filed their homestead 
applications with the General 
Land Office. This home- 
steader’s house, built in 1895 
near White Rock, Oklahoma was 
the kind of “nest” most dreamed 
about... 


homesteading. The man in the 
street is apt to think of the home- 
steader as a sturdy pioneer travel- 
ing across the plains by covered 
wagon and alert to protect his fam- 
ily from Indian attack. Actually, 
more homesteaders moved in 
trucks than in covered wagons. Sev- 
enty percent of all homesteading 
came after the automobile became 
commonplace. The peak year was 
1913 when nearly 11 million acres of 
public domain was patented to 
homesteaders, and there were two 
million acres patented as late as 
1937. 

Not all homesteaders traveled 
west. Some went south, some east 
and some north. A considerable 
amount of homesteading took 
place east of the Mississippi River. 
Between 1868, when the first cer- 
tificates were issued, and 1961 there 
were more than 41 thousand home- 
stead entries amounting to 4.5 mil- 
lion acres granted in Alabama — 28 
thousand granted in Florida. Mis- 
sissippi had 24 thousand entries and 
Louisiana, 22 thousand. Illinois, 
Indiana and Ohio combined had 
212 entries. 


Scraping the Bottom of the Barrel 


The desire to own land is deeply 
ingrained in the American cul- 
ture, so deep that at times the de- 
sire betrays the rational mind. In the 
beginning the expanse of public 
domain was so vast that it dwarfed 
the individual’s comprehension 
and created an illusion of bound- 
less horizons. But even then, the 
amount of land was finite. There 
was so much, and then there was no 
more. Of all the land that remained 
in the public domain in 1863, a rela- 
tively small amount was potential 
farmland. Each time a homestead 
was patented, this reserve of arable 
land was diminished. 

Today, many forget that the 
Homestead Law was an agricultural 
law. Its purpose was to convert the 
public domain into privately owned 
farms that would support a farm 
family. Through the process of nat- 
ural selection, the better land was, 
as a rule, the first to be claimed. The 
second man on thescene had to be 
content with second best, and as the 
reserve diminished, it was the 


poorer land that remained in pub- 
lic ownership. From the very be- 
ginning, it was inevitable that we 
should reach a point in time when it 
would be no longer reasonable to 
expect further agricultural devel- 
opment of the public domain. 

But those who wanted land were 
persistent, and the spirit of the times 
favored private ownership over 
public, and development over 
preservation. Eventually we 
reached the point where the land 
being homesteaded was definitely 
submarginal. 

Submarginal land may be de- 
fined as land that will support 
human beings under ideal condi- 
tions. The rub comes in years that 
are abnormally dry, too wet, or 
when the economic conditions 
create a poor market for farm prod- 
ucts. In the early 1930’s conditions 
were far from ideal. The Nation 
was in the midst of a bone-crushing 
depression, and there was a 
drought so bad that even the old- 
timers couldn’t remember when it 
had been worse. Farmers on good 
land were having a hard time of it, 
and those who had homesteaded 
submarginal land were on the verge 





of starvation, and in danger of los- 
ing their investment of time, labor 
and money. 

In 1937, Congress passed the 
Bankhead-Jones Farm Tenant Act 
which authorized the Federal Gov- 
ernment to buy back submarginal 
homesteads so that their owners 
might salvage at least a portion of 
their investment. More than two 
million acres of submarginal land 
were returned to Federal owner- 
ship under the authority of that Act. 


The Lingering Dream 


For the span of three genera- 
tions, the Homestead Law, with: its 
promise of free land to those willing 
to work, was proof that the United 
States was the land of opportunity. 
It fortified the faith of the patriot 
and the righteous alike in the belief 
that any man could succeed if he 
was willing to engage in honest toil. 
The homesteader carved a heroic 
niche in the nation’s history, in its 
songs, and inits literature. His was a 
romantic image. 

Homesteading was, for all practi- 
cal purposes, a thing of the past for 
25 years before the law was re- 
pealed in 1976. Yet ideals and 


dreams die hard, if at all. Long after 
the public lands no longer justified 
their hopes, those in search of 

dreams still turned there in hopes of 
getting free land and a fresh start. 

Each year the Bureau received 
thousands of letters asking for land 
under the Homestead Law. At the 
same time, it was arare week when 
somebody did not visit the Bureau’s 
offices to make this request in per- 
son. If there had been atraffic jam, 
or snow had made commuting dif- 
ficult, there would be a few tele- 
phone calls from frustrated ur- 
banites who had decided to leave it 
all behind for the tranquillity of life 
on the farm. We were to supply the 
farm. 

Some of those inquiries would 
break your heart. Men too old to 
work wanted land so that they could 
feel useful again. Families on wel- 
fare looked to the public land as a 
way of escape from the relief rolls. 
Mothers begged for land in the 
hope that the land would redeem 
the soul of a delinquent son. 
Hippies wanted land for a com- 
mune, and churches wanted to re- 
build the Garden of Eden. 

It was a rare occasion when an in- 
quirer showed that he had any 


... but the reality was more 
often something like the house 
in this picture. The date is not 
certain, but the homestead was 
in Custer County, Montana. 
Historical Society of Montana 


knowlege of the kind of land he 
needed or of what kind of land we 
had left. Indeed, few showed any 
understanding of the West. East- 
erners, accustomed to abundant 
rainfall and a high water table, 
assumed that all would be the same 
once they crossed the 100th merid- 
ian. Almost no one had any under- 
standing of what was required to 
create a farm out of raw land. Most 
would not have been able to sur- 
vive even with good agricultural 
land, but they all had heard that 
farming was a good life, and they 
wanted to try. To all homesteading 
was a dream; to some, perhaps, it 
was a last desperate dream. When 
we had to write the letter that would 
destroy that dream, we often won- 
dered what they would dream 
about tomorrow. 

The repeal of the Homestead Law 
in the lower 48 States is the end of an 
era, and, in one sense, a diminish- 
ing of the dream that is America. But 
it was also an honest and courage- 
ous step. Toward the end, the 
dream had become little more than 
a false hope. The time had come to 
acknowledge reality and to turn our 
faces toward the future. 





A reprint from Nevada Magazine, published by 
the State of Nevada’s Department of 
Economic Development, Carson City, Nevada. 





Satisfied 


The following article by Guy Shipler appeared in Nevada Magazine, an official 


publication of the State of Nevada. 


GUY SHIPLER 


I. an “All in the Family” tele- 
vision episode awhile back Archie 
Bunker loudly chastised his 
daughter Gloria for saying the word 
“sex” out loud. Shouted the apo- 
plectic Archie: “Don’t use them 
fourletter words in this house!”’ 

To a good many Nevadans, the 
three initials “BLM” have grown 
into a Bunker-type ‘four-letter 
word.” The initials stand for Bureau 
of Land Management, which may 
sound innocent enough to the aver- 
age American. But as the agency 
which has jurisdiction over most of 
the 86.494 percent of Nevada land 
owned by the Federal Govern- 
ment, it is anathema to many resi- 
dents of the Silver State. 

True, the citizenry has reason- 
ably free use of the property. How- 
ever, BLM is a landlord, and it’s the 
rare landlord who doesn’t start out 
with at least two strikes on him 
when it comes to popularity with 


the tenants. When the tenants 
believe the property rightly belongs 
to them, his stock plummets even 
further. And then when they think 
their landlord is getting tougher 
instead of more benevolent, he 
might as well not come up to batat 
all because he’s already out. 

The BLM landlord’s popularity 
has about reached that point in 
Nevada. It is an extreme attitude, 
and may be puzzling to outsiders. 
For even though ‘‘Federal inter- 
vention” is a sore topic almost uni- 
versally in America, the resent- 
ment tends to simmer rather than 
boil. The feelings run so much 
higher here because Nevada is ina 
unique position. Basically, it is 
because this State is a wild and 
rugged land which does not lend 
itself to the kind of economic and 
agricultural development that is 
possible with Federal lands else- 
where. Most efforts to that end have 
failed. So the BLM is stuck with the 
land. And the people feel that they 
are stuck with an intransigent land- 
lord. 


“We really can’t make anybody 
happy,” sighs E. |. Rowland, State 
Director of BLM in Nevada. ““‘We 
can’t lock up all the land for recrea- 
tion. We can’t give it all to the live- 
stock people or to the wild horses. 
We can’t give it all to the off-road 
vehicle man, or to the environ- 
mentalists. We have to try to accom- 
modate all in a balanced way. And 
nobody is satisfied.” 

Periodically, that dissatisfaction 
generates a large head of steam. At 
the last session of the legislature, 
the head condensed into a sub- 
committee which was directed ‘‘to 
study the several possible 
approaches to the problem of 
securing a greater degree of con- 
trol by the State of Nevada over the 
public lands within its borders for 
the common benefit of its citizens.”’ 

Sen. Richard E. Blakemore of 
Tonopah, an ardent opponent of 
Federal control, chaired seven 
meetings of that subcommittee, 
which came up with two suggested 
resolutions it is presenting to the 
1977 legislature. One of these 
would urge the Attorney General 
“to assert all possible legal and 
equitable claims of the State.” The 
other would create ‘“‘a select com- 
mittee on public lands” to go to 
Washington to plead the State’s 
case to Congress and the Admin- 
istration. 

On paper, these moves may look 
encouraging to their proponents. 
Realistically, they are not. At least 
for the immediate future, the 
chances of success of these or any 
other such moves are slimmer than 
ever. The main reason is that the 
new Federal Organic Act which 
became law last October changes 





the whole thrust of BLM. Here's 
how: 

In the past, BLM’s job was to dis- 
perse the land it controlled to pri- 
vate citizens. The process worked 
well in most of the nation under 
various public land laws such as the 
Homestead Act and the Desert Land 
Entry Act. But now Congress has 
declared that BLM must hold public 
lands in Federal ownership unless 
disposal serves the national inter- 
est. Says Rowland: “We are no 
longer a land-dispersing agency. 

We cannot urge people to settle it.” 

But why wasn’t more of the 
Federal land in Nevada dispersed in 
the days when disposal was the sup- 
posed practice and policy? 
“Because,” explains Rowland, 
“those laws didn’t operate very well 
here in Nevada. The State is so dry 
that a great deal of itis notsuitable 
for development and raising crops. 
Yes, people did come in and tryto 
settle the land but many of them 
failed, and when they failed, the 
land reverted to BLM.” 

Why didn’t it revert to the State? 
Because the State never owned it in 
the first place. Contrary to a popu- 
lar misconception, this has been 
Federal land ever since it was taken 
from Mexico. Soany argument that 
we should ‘‘get the land back 
because it was stolen from us” 
doesn’t hold water, either. 


* * * 


None of these facts and figures 
does much to mollify the more 
intense Nevada attitudes, espe- 
cially those of the ranchers. They 
now face prohibitions against over- 
grazing, the threat of escalating 
fees, and even further potential 
controls and restrictions. Some 
ranchers claim such “squeeze 
tactics” will put all but the strongest 
and biggest operators out of 
business. 

The BLM is both defensive and 
sympathetic. Its basic argument is 
that it must be constantly aware of 
the national picture; it cannot take 
too regional a view. 


For example, its figures show that 
there are only about 850 livestock 
operators using BLM lands in 
Nevada. In 1975 there were about 
377 000 head of cattle and horses 
and 264,000 sheep licenses to graze 
on the public lands. “The ranchers 
are paying $1.51 a month to feed 
each head of cattle, or fivesheep,” 
says Rowland. “We take in roughly 
$2 million a year under the present 
grazing fee schedule and the 
number of cattle grazing on Nevada 
land is so small that we come up 
with less than 1 percent of the 
national meat production. From an 
eastern perspective our cows aren’t 
important at all. But they're damned 
important to the guy who’s out 
there making his living and raising 
his family.” 

That’s one point on which most 
Nevada ranchers agree with BLM. 
Many of them can point to a long 
heritage on this rugged and 
demanding rangeland, reaching 
back three or four generations. It is 
they and their families before them 
who have improved it and become 
so much a part of it that even BLM 
understands why they regard it as 
“my land.” But the cold fact is that it 
is not the rancher’s land. What he 
almost automatically regards as his 
grazing ‘‘rights” on it, BLM calls his 
grazing ‘‘privileges.” 

His proprietary sense simply 
intensifies the rancher’s resent- 
ment over paying for those privi- 
leges. He doesn’t easily accept the 
BLM argument that it is a small fee 
indeed, and would be small even if 
the rates were raised. The agency 
claims that in areas of the State 
where weather and feed permit, a 
rancher can keep his livestock on 
public land all year. If he does, it 
costs him only $18.12 a year to feed 
each cow, or five sheep. That’s a 
great deal less than it costs to feeda 
dog or a cat, says BLM. And the 
rancher can sell the result of that 
year-long feeding at a handsome 
profit. In most parts of the State, 
however, the range cannot be used 
all year. BLM says the average time 
cattle spend on public range in 
Nevada is six or seven months — 
which means in many areas it is 
much less than that. 


Yet, inexorably, the range gets 
smaller and more meager. Under 
the Environmental Quality Act, 
BLM must make sure that grazing 
does not damage the human en- 
vironment. It is required by law to 
stop overgrazing (one reason for 
the recent roundup of wild horses 
was to protect the range). And steep 
hills which might be easily eroded if 
too much cover is removed can no 
longer be used for grazing. 

About the only ray of hope the 
BLM has for the ranchers today is 
that “‘we will never raise grazing 
fees to the point where they will be 
destroyed.” 


* * * 


The Bureau of Land Manage- 
ment did not come into existence 
until 1946. It was a merger of two 
other Federal agencies — the 
General Land Office (whose 
responsibilities include adminis- 
tering the land-disposal laws and 
stopping trespass) and the Grazing 
Service (established as a result of the 
Taylor Grazing Act of 1934). For sev- 
eral years after their merger, these 
two elements continued to operate 
virtually independently and often 
with mutual resentment. 

But such attitudes were a luxury 
that could be afforded only in those 
simpler times. The growing 
demands for open space brought 
with them the need for new rules, 
tighter regulations, stiffer laws and 
their attendant administrative 
requirements. The two factions had 
to lay aside their differences and 
pull together. Now BLM has to 
operate as a single Bureau under 
what it calls ‘‘multiple-use prin- 
ciples” — which means that every- 
body involved has to give up some- 
thing he doesn’t want to give up. 
The landlord has been getting more 
unpopular daily because each of 
the myriad special interest groups 
approaches the problem, and its 
burgeoning demands, from its own 
perspective and with growing 
intensity. 

“Somehow, as a multiple-use 
agency,’ Rowland explains, “we 





have to try to balance all these 
things, but there are colliding fac- 
tions. A case in point is the primi- 
tive areas in Central Nevada. The 
Sierra Club wants very much to have 
that land withdrawn from entry. But 
the miners are very much against 
that because mining would be 
stopped cold. The cattlemen 
oppose it, too, because that gives 
them even less access to grazing 
areas. We must try to accommo- 
date all these multiple uses in a way 
that will provide the greatest public 
good on a sustained basis.” 

Such an argument is guaranteed 
to bring loud jeers from the anti- 
BLM people. They insist that new 
techniques could make the rest of 
those barren areas pay — if they 
could get control of it away from the 
Federal bureaucracy. They say that 
the past failures of people who have 
tried can now be avoided, that in 
private hands the land would 
become an economic boom. 

The BLM experience provides 
little support for that argument. 
Agency people say that over-all, the 
BLM is a money-making agency; 
nationwide, its expenditures are 
only from one-sixth to one-tenth of 
its receipts. Yet in Nevada, it’s a 
money-losing agency. 

In Fiscal 1975, for instance, BLM 
claims it cost $8.4 million to manage 
the giant sweep of the more than 48 
million acres of Nevada land under 
its jurisdiction, yet its receipts from 
Nevada that year were only $5.1 
million. The agency insists that 
neither faulty management nor 
bureaucratic bungling and waste 
cause this. It is due instead to the 
fact that the land itself has even 
more drawbacks now than it had 
100 years ago. 

“For instance,” explains Ed 
Rowland, “‘Nevada is just not very 
much endowed in the way of 
leasable minerals — oil and gas and 
coal — which are the big money- 
makers for BLM in other States. And 
Nevada doesn’t have any timber to 
amount to anything, either. Some of 
the other western States take in a lot 
of money on timber. We take in 
almost nothing.” 

Nobody involved — including 
the beleaguered Federal agency 


itself — has given up the long strug- 
gle to resolve this admittedly diffi- 
cult situation. A new agricultural 
land study gives BLM complete 
records of water, soil, topography 
and climates across the State, and 
concludes that about 50,000 acres in 
18 Nevada valleys “have the poten- 
tial to support agricultural produc- 
tion.” The report says that the size 
of the land parcels would have to 
vary considerably because the land 
quality is not uniform. Each parcel 
would have to be productive 
enough to provide its owners with 
at least the average rural family 
income of $13,000 a year. Mini- 
mum areas needed to accomplish 
this would be 400 to 500 acres, but 
most parcels would require an 
average of 640 acres (a fullsection) 
and some even more. 

None of this satisfies the oppo- 
nents of Federal control or owner- 
ship either. ‘We should be able to 
select land as we need it,” flatly 
insists Sen. Blakemore. ““What we're 
recommending is that we get back 
on the selection process so that we 
can draw land as we need it. Arizona 
is still on that process and probably 
will be for the next 10 or 20 years. 
We have no more selection land 
available to us.”” (BLM points out 
that this is because many years ago 
Nevada chose, voluntarily, the 
alternative of taking two million 
acres of land — anywhere in the 
State it wanted it — instead of 
following the regular method of 
taking two sections per township. It 
would take an act of Congress to 
change that.) 

Does Nevada really want to have 
control of all of BLM’s 48 million 
acres?” “| have serious reser- 
vations about the State going into 
the land business,” Blakemore con- 
cedes. “The State taking over is not 
the way to go. Sure, morally we 
should. But we could not afford the 
bureaucracy needed to run it initi- 
ally. If we could select land as we 
need it, turnit over slowly, then the 
system would function without 
creating a bureaucracy. So | know 


it’s a long way down the road. But 
morally we are right.” 

The road is not only long, but is all 
up hill for Nevada now faces not 
only the new restrictions imposed 
by the Organic Act; it must face the 
even more formidable power of the 
“Eastern Establishment.” There has 
not yet been enough of a con- 
tinental tilt to give the West any- 
thing like the strength it needs to 
overcome that power. Easterners 
are not about to approve of any- 
thing they see might resemble a 
“land grab” by the West, simply be- 
cause these public lands are as 
much theirs as ours. And the East- 
erners pay taxes to support those 
lands — proportionately, perhaps 
more than we pay. Says Rowland: 
“They have an equal stake in all 
these Federal iands in the West, and 
they want the right to make what- 
ever use of them they want.” 

And so the prospect of any truly 
satisfactory solution remains 
gloomy. The only real hope for the 
foreseeable future is that perhaps 
Nevada’s unhappy landlord and un- 
happy tenants may be able to work 
out a way to live in relative har- 
mony in a situation which both 
agree is distasteful, but which 
neither has the power to resolve. 
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